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BEFORE THE LAND USE HEARINGS OFFICER 1 

OF CITY OF SHERWOOD, OREGON 2 
 3 

Regarding an application by Jeff Bolton, for approval ) F I N A L O R D E R 4 

of a preliminary plat to divide 3.63-acres into 13 lots ) 5 

on land southeast of Highway 99W, between SW Sunset ) SUB16-01 6 

Blvd. and SW Meinecke Road, in the City of Sherwood ) (Del Boca Vista Subdivision) 7 

 8 

A. SUMMARY 9 
 10 

1. The applicant requests approval to divide the 3.63-acre site into 13 lots and an 11 

open space/stormwater tract. The proposed development is located southeast of Highway 12 

99W, between the intersections of SW Sunset Blvd./Hwy 99W and SW Meinecke 13 

Road/Hwy 99W. The legal description of the site is tax lot 201 on Washington County 14 

Assessor Map 2S131B (the “site”). The site and abutting properties to the east are zoned 15 

MDRH (Medium Density Residential High). Properties to the south are zoned LDR-PUD 16 

(Low Density Residential, Planned Unit Development). Properties to the southwest are 17 

zoned OC (Office Commercial). Properties to the west, across Highway 99 are zoned GC 18 

(General Commercial). The site is currently vacant. The applicant proposed to construct a 19 

new single-family detached dwelling on each of the proposed lots. The applicant 20 

proposed to extend a new public street, SW Forest Creek Drive, into the site from 21 

Highway 99W. SW Forest Creek Drive will extend through the site parallel to Highway 22 

99, terminating at the southwest boundary of the site to allow for further extension in the 23 

future when the abutting OC zoned properties redevelop. In addition, the applicant will 24 

dedicate right-of-way and construct frontage improvements (additional pavement, curb 25 

and sidewalk) on the section of Highway 99W abutting the site. The applicant will 26 

construct a shared driveway extending from SW Forest Creek Drive to serve Lots 10 and 27 

11 and to provide a pedestrian/bicycle and emergency vehicle connection between the site 28 

and SW Pinehurst Drive. Additional basic facts about the site and surrounding land and 29 

applicable approval standards are provided in the Staff Report to the Hearings Officer 30 

dated October 3, 2016 (the “Staff Report”). 31 

 32 

2. City of Sherwood Hearings Officer Joe Turner (the “hearings officer”) 33 

conducted a public hearing to receive testimony and evidence about the application. City 34 

staff recommended that the hearings officer approve the preliminary plat subject to 35 

conditions in the Staff Report. The applicant accepted those findings and conditions 36 

without exceptions. Four persons testified orally or in writing with questions and 37 

concerns about the application. Contested issues in the case include the following: 38 

 39 

a. Whether the proposed development provides adequate vehicle parking; 40 

 41 

b. Whether and how the applicant can prohibit use of the proposed 42 

pedestrian/bicycle and emergency vehicle accessway by private vehicles; 43 

 44 

c. Whether the proposed pedestrian/bicycle and emergency vehicle 45 

accessway will create a hazard by facilitating access to Highway 99; 46 

 47 
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d. Whether the proposed pedestrian/bicycle and emergency vehicle 48 

accessway can accommodate emergency vehicles; 49 

 50 

e. Whether the applicant should be required to provide a trail connection 51 

between the on-site open space and existing trails east of the site; and 52 

 53 

f. Whether the Code requires public review of the private open space 54 

improvements. 55 

 56 

3. Based on the findings provided or incorporated herein, the hearings officer 57 

approves the preliminary plat subject to the conditions at the end of this final order. 58 

 59 

B. HEARING AND RECORD HIGHLIGHTS 60 
 61 

1. The hearings officer received testimony at the duly noticed public hearing about 62 

this application on October 10, 2016. At the hearing, the hearings officer received into the 63 

record and physically inspected the file maintained by the City regarding the application. 64 

All exhibits and records of testimony are filed at the City of Sherwood. The hearings 65 

officer made the declarations required by ORS 197.763. The following is a summary by 66 

the hearings officer of selected testimony and evidence offered at the public hearing. 67 

 68 

2. City senior planner Michelle Miller summarized the Staff Report and the 69 

proposed development. 70 

 71 

a. She noted that the applicant proposed to divide the site into 13 lots for 72 

single-family detached homes. The applicant will extend a new public street, proposed 73 

SW Forest Creek Drive, into the site from Highway 99. The SW Forest Creek Drive 74 

intersection with Highway 99 will be limited to right-in/right-out turn movements. The 75 

applicant will dedicate right-of-way and construct frontage improvements along the site’s 76 

Highway 99 frontage. 77 

 78 

b. The applicant will extend a shared driveway from SW Forest Creek 79 

Drive to serve proposed Lots 10 and 11.1 The applicant will construct sidewalks abutting 80 

the shared driveway to provide pedestrian access between the site and SW Pinehurst 81 

Drive within the existing Woodhaven subdivision south of the site. The applicant will 82 

install removable bollards or a similar barrier to limit vehicle access between the site and 83 

SW Pinehurst Drive to emergency and maintenance vehicles. 84 

 85 

c. The applicant will create a roughly 6,000 square foot open space on the 86 

eastern portion of the site. The applicant will be required to improve the open space tract 87 

to “[i]nclude usable areas such as public parks, swimming and wading pools, grass areas 88 

for picnics and recreational play, walking paths, and other like space.” Section 89 

16.142.030.A of the Sherwood Zoning and Community Development Code (the 90 

“SZCDC”). The City will review the open space improvements to ensure compliance 91 

with this standard prior to final plat approval. The Code does not require public review of 92 

                                                 
1 Page 2 of the Staff Report incorrectly states that the driveway will serve Lots 12 and 13. 
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the open space improvements. The private open space area will be owned and maintained 93 

by the homeowners association for this development. In addition, the applicant is required 94 

to retain or plant sufficient trees to provide a 40-percent tree canopy cover. 95 

 96 

d. On-street parking will be limited to one side of SW Forest Creek Drive. 97 

Because on-street parking is available, the applicant is required to provide one off-street 98 

parking space per lot. Parking will be prohibited on the shared driveway. Therefore Lots 99 

10 and 11 will be required to provide two parking spaces per lot. The City cannot require 100 

the applicant to provide additional parking in excess of the minimum requirements of the 101 

Code. However vehicles cannot park in the same location on the street for more than 24 102 

hours without moving. In addition, the Code allows for creation of a parking district with 103 

parking permits for local residents, subject to approval by the City Council. 104 

 105 

i. The City will review the parking requirements for the adjacent 106 

OC zoned properties when specific developments are proposed on those properties, 107 

because parking requirements in the OC zones vary with the type of use proposed. 108 

 109 

e. She requested the hearings officer adopt the following changes to the 110 

conditions of approval in the Staff Report: 111 

 112 

i. Delete condition D.20, which merely repeats condition D.10. 113 

 114 

ii. Modify condition F.5 to reference Section 16.96.020.A(i) of the 115 

SZCDC. 116 

 117 

iii. Delete the first sentence of condition H.2, which repeats 118 

condition H.7. 119 

 120 

f. She noted the City received two exhibits after the Staff Report was 121 

issued: 122 

 123 

i. Exhibit G, an October 7, 2016 email from Andy Chou expressing 124 

concerns with the adequacy of vehicle parking on the site; and 125 

 126 

ii. Exhibit H, an October 10, 2016 letter from Robert and April 127 

MacDonald requesting conditions prohibiting vehicular access between the site and SW 128 

Pinehurst Drive, and questioning whether adequate vehicle parking will be provided on 129 

the site. 130 

 131 

g. She noted that the wetland buffer abuts the west boundary of proposed 132 

Lot 11, precluding construction of a pedestrian pathway through the site to connect to 133 

existing open space trails in other nearby developments. 134 

 135 

3. Professional engineer Mark Grenz appeared on behalf of the applicant, 136 

summarized the proposed development, and responded to issues raised by other 137 

witnesses. 138 

 139 
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a. He noted that development on this site is constrained by the wetlands on 140 

the east and Highway 99 on the west. The applicant will need to construct retaining walls 141 

and place fill on the site in order to provide gravity flow sewer service to the lots within 142 

the development. The City required the applicant provide a pedestrian connection from 143 

the site to SW Pinehurst Drive. 144 

 145 

b. The applicant currently intends to build homes on the lots created by 146 

this development. CC&Rs for the development will require that all lots be developed with 147 

two-car garages. 148 

 149 

c. The applicant will improve the open space tract consistent with SZCDC 150 

16.142.030.A prior to final plat approval. The type and extent of the improvements are up 151 

to the applicant. The term “usable” is not clear and objective, as required by state law. 152 

 153 

d. The applicant will work with TVFR and Pride Disposal to ensure the 154 

development provides adequate vehicle maneuvering area and turn around area. 155 

 156 

4. Tim Roesener questioned where barriers will be located to prevent vehicular 157 

access between the site and SW Pinehurst Drive. He expressed concern that residents and 158 

visitors to this development will park on streets within surrounding neighborhoods if 159 

inadequate parking is available within the site. He requested the public be permitted to 160 

review the open space improvement plan. He requested the hearings officer hold the 161 

record open for that purpose. He questioned whether the City considered incorporating 162 

the proposed open space tract into the existing trail system within the adjacent 163 

development to the east, which could provide opportunities for pedestrian access without 164 

direct access to SW Pinehurst Drive. 165 

 166 

5. Robert MacDonald summarized his written testimony, Exhibit H. He requested 167 

the hearings officer include a condition of approval prohibiting vehicular access between 168 

the site and SW Pinehurst Drive. He questioned whether the proposed development will 169 

provide adequate on-street parking to accommodate demand for residents and guests of 170 

the proposed development. 171 

 172 

6. Terry Neal testified on behalf of his grandsons, who live on SW Pinehurst 173 

Drive. He argued that if parking is limited to one side of proposed SW Forest Creek 174 

Drive then fire hydrants should be located on the opposite side of the street to ensure the 175 

hydrants will not further restrict vehicle parking on the site. He questioned the parking 176 

requirements for future development on the OC zoned properties south of the site. 177 

Residents of the site should be prohibited from using the pedestrian/bicycle 178 

path/emergency vehicle access between the site and SW Pinehurst Drive for vehicular 179 

access. He questioned whether the proposed development makes adequate provisions for 180 

emergency, solid waste, and similar oversize vehicles. 181 

 182 

7. City engineer Bob Galati testified that on-street parking should be prohibited on 183 

the east side of the north-south section of SW Forest Creek Drive in order to avoid 184 

conflicts with vehicles turning into the site from Highway 99. Parking should be allowed 185 

on the south side of the east-west segment of SW Forest Creek Drive, because the larger 186 
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lots abutting this side of the street will allow more room for on-street parking. Locating 187 

fire hydrants on the opposite side of the street “makes sense” in order to maximize on-188 

street parking within the site. 189 

 190 

8. At the end of the hearing the hearings officer held open the public record for 191 

one week, until October 17, 2016, to allow the public an opportunity to submit additional 192 

testimony and evidence. The hearings officer held the record open for a second week, 193 

until October 24, 2016, to allow the applicant to respond to the new testimony and 194 

evidence and to submit a closing argument. The applicant submitted its response and final 195 

argument on October 20, 2016 and requested the hearings officer close the record. The 196 

hearings officer closed the record in this case at 5:00 p.m. on October 20, 2016. The 197 

following evidence was submitted during the open record period: 198 

 199 

a. An email dated October 16, 2016 from Kelly O’Connor (Exhibit I); and 200 

 201 

b. An email from the applicant dated October 20, 2016 (Exhibit J). 202 

 203 

C. DISCUSSION 204 
 205 

1. City staff recommended approval of the preliminary subdivision plat, based on 206 

the affirmative findings and subject to conditions of approval in the Staff Report. The 207 

applicant accepted those findings and conditions with exceptions noted above. 208 

 209 

2. The hearings officer concludes that the affirmative findings in the Staff Report 210 

show that the proposed preliminary plat does or can comply with the applicable standards 211 

of the Sherwood Zoning and Community Development Code, provided that the applicant 212 

complies with recommended conditions of approval as modified herein. The hearings 213 

officer adopts the affirmative findings in the Staff Report as his own, except to the extent 214 

they are inconsistent with the following findings. 215 

 216 

3. The proposed development complies with the parking requirements of the 217 

Code. Table 1 of SZCDC 16.94.020.A requires 1 off-street parking space per single-218 

family dwelling unit for dwelling units accessing streets that are 28 feet or wider. Lots 219 

accessing streets less than 28 feet wide require two off-street parking spaces. (Footnote #3 220 

of Table 1). Proposed Lots 10 and 11 will access the14-foot wide shared driveway. 221 

Therefore these lots must provide two off-street parking spaces per lot. All of the other 222 

lots will access the proposed 28-foot wide SW Forest Creek Drive and therefore must 223 

provide one off-street parking space per lot. The City can ensure compliance with this 224 

requirement through the building permit review process. 225 

 226 

a. The applicant will provide on-street parking on one side of proposed 227 

SW Forest Creek Drive. As discussed at the hearing, it makes sense to locate fire hydrants 228 

on the north side of SW Forest Creek Drive and parking on the south side in order to 229 

maximize opportunities for on-street parking within the site. However decisions 230 

regarding the specific location of fire hydrants are best left to the expertise of the Fire 231 

Marshall and City engineer. 232 

 233 
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b. The City has no authority to require additional off-street parking on this 234 

site. However the applicant proposed to adopt CC&Rs requiring two car garages on each 235 

lot, which will provide four parking spaces per lot (two parking spaces in the garage and 236 

two more in the driveway in front of the garage). 237 

 238 

c. The City has no authority to adopt conditions of approval prohibiting 239 

parking on existing streets in surrounding neighborhoods, including construction vehicle 240 

parking, or requiring the applicant to adopt CC&Rs prohibiting such parking. Parking on 241 

area streets is available to all members of the public on a first-come, first-served basis. 242 

The applicant will provide additional opportunities for on-street parking on one side of 243 

SW Forest Creek Drive within the site, which will mitigate the parking impacts of the use 244 

to some extent. Residents can request City Council approval of a parking permit system if 245 

on-street parking becomes a problem within surrounding neighborhoods in the future. 246 

However there is no evidence that this development is likely to generate a demand for on-247 

street parking in excess of the capacity provided within the development. 248 

 249 

4. Concerns were expressed that the proposed pedestrian/bicycle path connecting 250 

SW Forest Creek and SW Pinehurst Drives will create a hazard by facilitating children’s 251 

access to Highway 99. However the proposed access will not connect directly to Highway 252 

99. It will connect to the sidewalks within the proposed development, which then connect 253 

to sidewalks alongside Highway 99. This access is no different than other existing public 254 

street connections to Highway 99 that currently exist throughout the City. This 255 

connection will alter the existing condition within the Woodhaven subdivision, providing 256 

a more direct pedestrian connection to Highway 99. However this connection was 257 

foreseeable and is in the broader public's interest. Tract QQ of the Woodhaven 258 

subdivision was created to allow such connectivity when the adjacent site redeveloped. 259 

This connection will facilitate access between existing and proposed neighborhoods, 260 

provide more direct access to commercial uses along Highway 99, and increase 261 

emergency vehicle access in the area. 262 

 263 

a. Use of the accessway should be limited to pedestrians, bicycles, and 264 

emergency vehicles. A condition of approval is warranted to that effect. 265 

 266 

5. The applicant can modify the shared driveway/pedestrian access to 267 

accommodate emergency vehicle access, subject to Fire Marshall approval. The applicant 268 

will likely widen the northern portion of the driveway/path to provide a hammerhead style 269 

turnaround for emergency and solid waste vehicles. If necessary, the four-foot wide 270 

sidewalks on both sides of the drive/path will provide additional room for larger vehicles. 271 

 272 

6. The applicant cannot construct a trail connecting this site to the existing trails 273 

described by Ms. O’Connor, near the corner of SW Dewey and SW Woodhaven Drives, 274 

without impacting the on-site wetlands. The existing trails are located on the opposite 275 

side of the wetland from the upland open space areas on the site. 276 

 277 

7. The applicant is required to improve the on-site open space tract to, “include 278 

usable areas such as public parks, swimming and wading pools, grass areas for picnics 279 

and recreational play, walking paths, and other like space.” SZCDC 16.142.030.A. The 280 
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Code does not require public review of the specific types of improvements for this private 281 

open space. The City will review and approve the open space improvements as part of the 282 

final plat review process. 283 

 284 

D. CONCLUSION 285 
 286 

Based on the above findings and discussion, the hearings officer concludes that 287 

SUB16-01 (Del Boca Vista Subdivision Subdivision) should be approved, because it does 288 

or can comply with the applicable standards of the Sherwood Zoning and Community 289 

Development Code, subject to conditions of approval necessary to ensure the final plat 290 

and resulting development will comply with the Code. 291 

 292 

E. DECISION 293 

 294 
Based on the findings, discussion, and conclusions provided or incorporated 295 

herein and the public record in this case, the hearings officer hereby approves SUB16-01 296 

(Del Boca Vista Subdivision Subdivision), subject to the following conditions of 297 

approval: 298 

 299 

A. General Conditions: 300 
 301 

The following applies throughout the development and occupancy of the site: 302 

 303 

1. Development and construction on the site shall conform substantially to 304 

the preliminary plat development plans submitted by Multi/Tech on 305 

August 29, 2016, except as modified in the conditions below, and shall 306 

conform specifically to final construction plans reviewed and approved by 307 

the City Engineer, the Building Official, Clean Water Services, Tualatin 308 

Valley Fire and Rescue, Pride Disposal and Oregon Department of 309 

Transportation. All plans shall comply with the applicable building, 310 

planning, engineering and fire protection codes of the City of Sherwood. 311 

 312 

2. The developer is responsible for all costs associated with any remaining 313 

public facility improvements and shall assure the construction of all 314 

public streets and utilities within and adjacent to the plat as required by 315 

these conditions of approval, to the plans, standards, and specifications of 316 

the City of Sherwood. The developer shall also provide to the City 317 

financial guarantees for construction of all public streets and utilities 318 

within and adjacent to the plat, as required by the engineering compliance 319 

agreement. 320 

 321 

3. Placement of construction trailers on the subject property shall require a 322 

Temporary Use Permit per Section 16.86 of the SZCDC. Construction 323 

trailers shall be located outside the public right-of-way. 324 

 325 
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4. Oregon Department of Transportation (ODOT) storm sewer facilities shall 326 

not be installed outside of ODOT right-of-way without approval from the 327 

City Engineer. 328 

 329 

5. All new water quality facilities shall be within a separate tract dedicated 330 

to the City of Sherwood. 331 

 332 

6. Comply with the Clean Water Services, Service Provider Letter 333 

throughout the development of the site. 334 

 335 

7. The developer shall remove any trees within the vegetated corridor that 336 

have been identified as hazardous. 337 

 338 

8. The developer shall maintain all existing non-hazardous trees within the 339 

vegetative corridor for a period of 2-years after engineering approval of 340 

the vegetative corridor plantings. The developer shall remove any trees 341 

within the vegetated corridor that become a hazard within the 2-year 342 

maintenance period. 343 

 344 

9. Prior to the release of the vegetative corridor maintenance bond, the 345 

developer shall remove any trees identified as being a hazard during the 2-346 

year maintenance vegetative corridor maintenance bond period. 347 

 348 

10. Upon issuance of the Notice of Decision, a pre-design meeting between 349 

the Engineer of Record and the City Engineering Department shall be 350 

held. 351 

 352 

11. Sherwood Broadband utilities shall be installed as per requirements set 353 

forth in City Ordinance 2005-017 and Resolution 2005-074. 354 

 355 

12. Use of Tract QQ of the adjacent Brookhaven subdivision shall be limited 356 

to pedestrians, bicycles, and emergency vehicles. 357 

 358 

B. Prior to grading the site: 359 
 360 

1. Install tree protection fencing around trees to be preserved on the site. 361 

 362 

2. Obtain Building Department permits and approval for erosion control and 363 

grading on private property and Engineering Department permits and 364 

approval for all grading in the public right-of-way. 365 

 366 

3. Obtain a grading permit and 1200-C permit. 367 

 368 

C. Prior to approval of public improvement plans: 369 
 370 
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1. Submit public improvement plans to Engineering for review and 371 

approval. The public improvement plans must be approved and bonded 372 

for prior to the City’s approval of the final plat. 373 

 374 

2. Provide for engineering review a public improvement design that shows a 375 

photometric street light design meeting IESNA standards for SW Forest 376 

Creek Drive and the access way. 377 

 378 
3. All existing and proposed lots shall obtain approval from the Engineering 379 

Department and connect to sanitary sewer. Any existing septic systems 380 

and underground storage tanks shall be abandoned in accordance with 381 

Oregon state law. The method and schedule for abandonment of these 382 

shall be reviewed and approved by the City Engineer prior to issuance of a 383 

grading permit. 384 

 385 

4. Submit to the Engineering Department for review and approval a 386 

stormwater report identifying adequate space in the facility developed on 387 

site, in Tract B. The public improvement plans must include detention and 388 

treatment of all stormwater on the site in compliance with Clean Water 389 

Services standards and the CWS Provider Letter submitted with this 390 

application. 391 

 392 

5. Submit to the engineering department a detailed downstream analysis and 393 

satisfy all storm treatment requirements including run-off from the SW 394 

Forest Creek Drive improvements. 395 

   396 

6. Submit plans that include fire protection standards in compliance with 397 

TVF&R regulations and must include “No Parking” signs on Tract C. 398 

 399 

7. Submit public improvement plans that include installation of conduits for 400 

public and private utilities as well as laterals for individual lots, 8-foot 401 

public utility easements (PUEs) adjacent to all right-of-way and any 402 

required design and installation for Sherwood Broadband. 403 

 404 

8. Submit public improvement plans to Engineering for review and 405 

approval, which include all existing and proposed utilities placed 406 

underground. 407 

 408 

9. Submit a street tree planting plan as part of the public improvements that 409 

show trees a minimum of 2 inches DBH and 6 feet high. 410 

 411 

10. If the existing storm sewer (beneath Highway 99) receiving runoff from 412 

the subject development is undersized, the existing storm sewer shall be 413 

upsized or detention shall be provided to accommodate the subject 414 

property. 415 

 416 

D. Prior to Issuance of the Engineering Compliance Agreement: 417 



Hearings Officer Final Order 
SUB16-01 (Del Boca Vista Subdivision) Page 10 

1. Receive City Engineer approval of construction plans for all public 418 

improvements (see condition C.1 above). 419 

 420 

2. All existing and proposed lots shall obtain approval from the Engineering 421 

Department and connect to sanitary sewer. 422 

 423 

3. For the purposes of future connectivity, terminate SW Forest Creek Drive 424 

stub at the southwestern site boundary to provide for a future street 425 

extension to the south as the adjacent parcel develops. Install signage 426 

indicating that this stub street will be continued with future development. 427 

 428 

4. Design the public street intersections to meet sight distance requirements. 429 

Provide certification by a registered Oregon Professional Engineer that the 430 

constructed public street intersections meet sight distance requirements. 431 

 432 

5. Restrict and maintain on-site landscaping, utilities, and any other 433 

obstructions in the sight distance triangles to provide adequate sight 434 

distance at access locations to SW Forest Creek Drive. 435 

 436 

6. Public easements are required over all public utilities outside the public 437 

right-of-way. Easements dedicated to the City of Sherwood are exclusive 438 

easements unless otherwise authorized by the City Engineer. 439 

 440 

7. Submit to the City for review and signing, all necessary public and private 441 

easements. 442 

  443 

8. Sign, record and return the original recorded documents to the City for all 444 

necessary public and private easements. Alternatively, receive approval 445 

from Planning and Engineering Departments for the necessary easements 446 

to be recorded with the plat. 447 

 448 

9. The driveway for Lot 1 shall be designed to be located as close to the 449 

southwest property line as possible. 450 

 451 
10. Lot 1 shall have a sight triangle easement designed to meet the approval of 452 

the City of Sherwood Engineering Department. 453 

 454 

11. Lots 10 and 11 shall obtain access via a private drive within a private 455 

tract. A design for the non-standard private drive typical section shall be 456 

submitted via a design modification request meeting the approval of the 457 

City Engineer. 458 

 459 

12. Eastbound Highway 99W shall be designed to have an 8-foot wide bike 460 

lane, a 15-foot wide landscape strip and a 10-foot wide sidewalk as well 461 

as right-of-way dedication as needed to establish the right-of-way at 1-462 

foot behind the back of sidewalk. 463 

 464 
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13. The applicant is required to obtain a State Highway Approach Road 465 

Permit from ODOT for access to the state highway or written 466 

determination (e-mail, fax or mail acceptable) from ODOT that the 467 

existing approach(es) is/are legal for the proposed use is required. Truck 468 

turning templates shall be provided as needed to ensure vehicles can enter 469 

and exit the approach safely. Site access to the state highway is regulated 470 

by OAR 734.51. 471 

 472 

14. An ODOT Miscellaneous Permit must be obtained and copies provided to 473 

the City for all work in the highway right of way. When the total value of 474 

improvements within the ODOT right of way is estimated to be $100,000 475 

or more, an agreement with ODOT is required to address the transfer of 476 

ownership of the improvement to ODOT. An Intergovernmental 477 

Agreement (IGA) is required for agreements involving local governments 478 

and a Cooperative Improvement Agreement (CIA) is required for private 479 

sector agreements. The agreement shall address the work standards that 480 

must be followed, maintenance responsibilities, and compliance with 481 

ORS 276.071, which includes State of Oregon prevailing wage 482 

requirements 483 

 484 

15. The applicant will obtain the Reciprocal Conveyance of Access before the 485 

access can legally be permitted. 486 

 487 

16. The developer shall obtain a temporary construction easement for the 488 

extension of the water line as needed. 489 

 490 

17. The capacity of the existing storm sewer receiving runoff from the subject 491 

development shall be verified. If undersized, the existing storm sewer shall 492 

be upsized or detention shall be provided to accommodate the subject 493 

property. 494 

 495 

18. All public storm sewer outside of the public right-of-way/public property 496 

will be located within a dedicated public easement. 497 

 498 

19. All storm sewer infrastructure shall meet City of Sherwood standards and 499 

be reviewed and approved by the Sherwood Engineering Department prior 500 

to issuance of an Engineering Compliance Agreement. 501 

 502 

20. Submit a street tree planting plan that show trees a minimum of 2 inches 503 

DBH and 6 feet high. Plant street trees for each lot prior to a certificate of 504 

occupancy for the home on the lot. 505 

 506 

E. Prior to approval of the final plat: 507 
 508 

1. The submittal by the applicant for final plat review and approval shall 509 

include but not be limited to the following: a final plat application; final 510 

plat review fee; narrative identifying how the required conditions of 511 
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approval have or will be met; copies of the final plat; and any other 512 

materials required to demonstrate compliance with the conditions of 513 

approval. 514 

 515 

2. Submit a planting plan for the 25-foot landscaped visual corridor along 516 

99W meeting the standards of 16.142.040 prior to approval of the final 517 

plat. Install the landscaped visual corridor or bond for the installation of 518 

improvements prior to issuance of any building permits for lots abutting 519 

99W. 520 

 521 

3. Submit verification of perpetual maintenance of the landscaped visual 522 

corridor. 523 

 524 

4. Submit a tree mitigation plan to the City Planning Department prior to 525 

approval of the final plat. Complete mitigation or bond for the completion 526 

of the mitigation prior to signature by the City of the mylar. 527 

 528 

5. Submit a landscape plan that shows adequate perimeter screening for the 529 

lots abutting the commercial property. 530 

 531 

6. Show a public pedestrian/bicycle and emergency vehicle access and utility 532 

easement over the private drive on the final plat. 533 

 534 

7. Receive final approval from Tualatin Valley Fire and Rescue for the 535 

subdivision. 536 

  537 

8. Submit a revised tree plan demonstrating compliance with the Clear 538 

Vision requirements of Section.16.58. 539 

 540 

9. Receive approval of the layout from Pride Disposal confirming that the 541 

solid waste hauler trucks can maneuver and serve the subdivision. 542 

 543 

10. The developer shall dedicate right of way to the City to accommodate 544 

project development including street lighting, street signs, pavement 545 

markings, etc. The street improvements shall extend to serve future 546 

development properties to the southeast. 547 

 548 
11. The developer shall dedicate right of way adjacent to Highway 99W and 549 

along the length of the subject property to be in compliance with ODOT 550 

requirements found in Exhibit F. specifically: 551 

 552 

a) Curb, sidewalk, cross walk ramp(s) bikeways and road widening 553 

shall be constructed as necessary to be consistent with local, 554 

ODOT and ADA standards. 555 

 556 

b) Right of way deeded to ODOT as necessary to accommodate the 557 

planned cross section shall be provided. The deed must be to the 558 
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State of Oregon, Oregon Department of Transportation. The 559 

ODOT District contact will assist in coordinating the transfer. 560 

ODOT should provide verification to the local jurisdiction that 561 

this requirement has been fulfilled. The property owner must be 562 

the signatory for the deed and will be responsible for a certified 563 

environmental assessment of the site prior to transfer of property 564 

to the Department. 565 

 566 

12. All public sanitary sewer outside of the public right-of-way/public 567 

property shall be located within a dedicated public easement. 568 

 569 

13. The applicant shall provide construction plans that demonstrate 570 

compliance with City of Sherwood standards for review and approval by 571 

the Sherwood Engineering Department. The applicant will have met this 572 

condition with the issuance of an Engineering Compliance Agreement 573 

from the City of Sherwood. 574 

 575 

14. Provide an 8-foot public utility easement along all street frontages that are 576 

not obstructed with any permanent structures. 577 

 578 

15. Provide public pedestrian access easements over all soft and hard surface 579 

pathways throughout the subdivision. 580 

 581 

16. Submit a landscape and programing plan for open space area that 582 

demonstrates that it is a usable and accessible area for the neighborhood. 583 

 584 

17. Submit verification of perpetual maintenance of the landscaped visual 585 

corridor through evidence of a homeowners association being established 586 

with authority to assess funds to ensure maintenance or another acceptable 587 

means. 588 

 589 

18. Submit a planting plan for the 25-foot landscaped visual corridor along 590 

99W meeting the standards of 16.142.040 prior to approval of the final 591 

plat. Install the landscaped visual corridor or bond for the installation of 592 

improvements prior to issuance of any building permits for lots abutting 593 

99W. 594 

 595 

19. Provide plans that show the cross section and landscape plans including 596 

the specific planting materials to be installed within the visual corridors 597 

along Highway 99W. 598 

 599 

20. Submit a street tree and landscape plan from the approved street tree list 600 

that shows spacing in relation to the driveways and selection of suitable 601 

street trees. 602 

 603 

21. Obtain an ODOT permit to place trees in the state right of way. Tree 604 

spacing and design must be consistent with the ODOT Highway Design 605 
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Manual) or ODOT must approve a Design Exception. If trees are proposed 606 

in the planter strip a Design Exception for the clear zone is required. 607 

 608 

22. Provide an estimated tree canopy assessment for the subdivision that 609 

satisfies the 40-percent canopy cover requirement for subdivisions.  610 

 611 

23. Identify the vegetated corridor within a tract, as dedicated to the City of 612 

Sherwood on the final plat submittal. 613 

 614 

F. Prior to Issuance of Building Permits: 615 
 616 

1. Submit to the Planning Department for review and approval the building 617 

plans for each building on lots 1-13. 618 

 619 

2. The public improvements must be complete and accepted by the City 620 

Engineer, and the final plat(s) must be recorded. An approval letter from 621 

the Engineering Department, accepting all public improvements, shall be 622 

issued prior to issuance of building permits. 623 

 624 

3. The developer shall provide a geotechnical investigation report if required 625 

by the Building Official. 626 

 627 

4. An electronic version of the final plat must be submitted to the Planning 628 

Department. 629 

 630 

5. Driveways shall conform to Section 16.96.020.A(i) of the Sherwood 631 

Zoning and Community Development Code, with individual driveway 632 

slopes not exceeding a grade of 14-percent. A shared driveway providing 633 

access to two lots shall be a minimum of twenty (20) feet in width. 634 

 635 

6. Submit verification of perpetual maintenance of the landscaped visual 636 

corridor through evidence of a homeowners association being established 637 

with authority to assess funds to ensure maintenance or another acceptable 638 

means. 639 

 640 

7. Submit plot plans showing that the height of the dwellings do not exceed 641 

2.5 stories or 35 feet, whichever is less. 642 

 643 

8. The applicant shall provide the Planning Department with a letter or e-644 

mail from the TVFR District Fire Marshal that indicates that the concerns 645 

within his letter, attached as Exhibit D to this report, have been addressed 646 

and mitigated to the districts satisfaction. 647 

 648 

9. Install removable bollards, or a similar barrier approved by the City and 649 

the TVFR District Fire Marshal, at the south boundary of the private 650 

drive, between the site and the north boundary of Tract QQ of the 651 
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Woodhaven subdivision, to limit access between the site and Tract QQ to 652 

pedestrians, bicycles, and emergency vehicles. 653 

 654 

G. Prior to final occupancy of the subdivision: 655 
 656 

1. Provide signage at the southern boundary of SW Forest Creek Drive that 657 

notifies the public of the intent to extend the drive with the following 658 

language: “This road will be extended with future development. For more 659 

information, contact the City of Sherwood at 503-625-4202. 660 

 661 

2. Plant the required street trees for each lot prior to a certificate of 662 

occupancy for the home on the lot. 663 

 664 

3. Install the landscaping according to the landscape plan prior to the 665 

issuance of the occupancy permits or pay a security bond for 125-percent 666 

of the cost of the landscaping payable to the City. If the landscaping is not 667 

completed within six months, the security may be used by the City to 668 

complete the installation. 669 

 670 

4. Design the public street intersections to meet sight distance requirements. 671 

Provide certification by a registered Oregon Professional Engineer that the 672 

constructed public street intersections meet sight distance requirements. 673 

 674 

5. Provide signage at the intersection of the private drive and SW Forest 675 

Creek Drive that identifies that it is a private drive with public pedestrian 676 

and bicycle access only. 677 

 678 

6. Install the visual corridor landscaping per the landscape plans submitted 679 

during final plat review for lots 1-6. 680 

 681 

 682 

H. On-going Conditions 683 
 684 

1. All homes exceeding 3,600 square feet of living space must have 685 

available hydrant flow approved. 686 

 687 

2. All rain, storm, and other surface water runoff from roofs, exposed 688 

stairways, light wells, courts, courtyards, and exterior paved areas shall be 689 

disposed of in compliance with local ordinances and state rules and 690 

regulations, in a manner that will not increase runoff to adjacent 691 

properties. The approved points of disposal include storm sewer laterals to 692 

a public system or other storm sewer system as approved by the City 693 

Engineer. 694 

 695 

3. The developer shall coordinate the location of mailboxes with the Post 696 

Office. 697 

 698 
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4. The developer shall coordinate location of garbage and recycling 699 

receptacles with Pride Disposal. 700 

 701 

5. The continual operation of the property shall comply with the applicable 702 

requirements of the Sherwood Zoning and Community Development 703 

Code. 704 

 705 

6. Decks, fences, sheds, building additions and other site improvements shall 706 

not be located within any easement unless otherwise determined by the 707 

City of Sherwood. 708 

 709 

7. Fences separating lots from adjacent pedestrian access way may not 710 

exceed 42-inches in height unless the fences are setback with at least three 711 

(3) feet of landscaping from the pedestrian easement. 712 

 713 

8. This approval is valid for a period of two (2) years from the date of the 714 

decision notice, per Section 16.124.101.1. 715 

 716 

9. Comply with the Clean Water Services Service Provider Letter throughout 717 

the development of the site. 718 

 719 

10. Restrict and maintain on-site landscaping, utilities, and any other 720 

obstructions in the sight distance triangles to provide adequate sight 721 

distance at access locations to SW Forest Creek Drive 722 

 723 

11. As an on-going TVF&R condition, all homes exceeding 3,600 square feet 724 

of living space must have available hydrant flow approved. 725 

 726 

 727 

DATED this __ day of October 2016. 728 

 729 

 730 

 731 

  732 

Joe Turner, AICP 733 

City of Sherwood Land Use Hearings Officer 734 

 735 

736 
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 737 


